CHESAPEAKE BAY LOCAL ASSISTANCE BOARD

September 20, 2004

RESOLUTION

LOCAL PROGRAM COMPLIANCE EVALUATION

PRINCE WILLIAM COUNTY - #28

Local Compliance Evaluation - Conditional

WHEREAS § 10.1-2103 of the Chesapeake Bay Preservation Act states that Chesapeake Bay Local Assistance Board shall take administrative and legal steps to ensure compliance by counties, cities and towns with the provisions of the Chesapeake Bay Preservation Act, including the proper enforcement and implementation of, and continual compliance with the Act; and

WHEREAS §9VAC 10-20-250.1.b of the Regulations required the Board to develop a compliance evaluation process for evaluating local Bay Act compliance; and

WHEREAS the Chesapeake Bay Local Assistance Board adopted a compliance evaluation process on September 16, 2002 for the purposes of reviewing local Bay Act compliance; and

WHEREAS in March, 2003, the Chesapeake Bay Local Assistance Division of the Department of Conservation and Recreation conducted a compliance evaluation of Prince William County’s Phase I program in accordance with the adopted compliance evaluation process; and

WHEREAS on August 10, 2004 the Local Program Review Committee for the Northern Area considered and evaluated the information contained in the compliance evaluation staff report and concurred with the staff recommendation as outlined in the staff report; and, 

WHEREAS after considering and evaluating the information presented on this date, the Board agrees with the recommendation in the staff report and of the Review Committee; now, 

THEREFORE BE IT RESOLVED that the Chesapeake Bay Local Assistance Board finds that the implementation of certain aspects of Prince William County’s Phase I program do not fully comply with §§10.1-2109 and 2111 of the Act and §§9 VAC 10-20-231 and 250 of the Regulations, and in order to correct these deficiencies, directs Prince William County to undertake and complete the nine (9) recommendations contained in the staff report no later than December 31, 2005, or as indicated within the recommendation.

1. For consistency with §9 VAC 10-20-191.A.5 of the Regulations, revise the DCSM to require that the full width of the RPA, a minimum of 100-feet, be shown on all plans and recorded plats, accompanied by a note that the Director of Public Works must approve any land disturbance within the Resource Protection Area.

2. For consistency with §9 VAC 10-20-120.6 of the Regulations, address the erosion and sediment control program deficiencies noted by the Department of Conservation and Recreation by the dates agreed upon in the Corrective Action Agreement.

3. For consistency with §9 VAC 10-20-120.7 of the Regulations, resume active notification of 5-year septic pump-out requirement.

4. For consistency with §9 VAC 10-20-130.1.e of the Regulations, by December 31, 2004 ensure that placement of BMPs in the RPA either complies with all criteria enumerated in §9 VAC 10-20-130.1.e, or is reviewed and approved as an exception under §9 VAC 10-20-150.C.

5. For consistency with §9 VAC 10-20-120.3 of the Regulations, annually notify property owners with BMPs of their responsibility to maintain and inspect the facilities.

6. Revise Vesting/Grandfathering Guidelines for the Applicability of the Amended Chesapeake Bay Regulations on Development Plans (County vesting policy) to be consistent with Sections 15.2-2261 and 2307 of the Code of Virginia by December 31, 2004.

7. For consistency with §9 VAC 10-20-130.3 of the Regulations, incorporate requirements for buffer mitigation and establishment into the DCSM that focuses on revegetation or vegetative plantings.

8. For consistency with §9 VAC 10-20-150.B of the Regulations, either cross-reference or incorporate the conditions for utility exemptions as outlined in Regulations into the PWCSA utility standards manual where appropriate.

9. For consistency with §9 VAC 10-20-80.B.5 of the Regulations, revise Section 742.02.D of the DCSM to require the minimum 100-foot RPA. 

BE IT FINALLY RESOLVED that failure by Prince William County to meet the above established compliance dates of December 31, 2004 and December 31, 2005 will result in the local program becoming noncompliant with §§10.1-2109 and 2111 of the Act and §§9 VAC 10-20-231 and 250 of the Regulations and subject Prince William County to the compliance provisions as set forth in §10.1-2103.10 of the Act and §9VAC10-20-250 of the Regulations.

The Director of the Department of Conservation and Recreation certifies that the Chesapeake Bay Local Assistance Board adopted this resolution in open session on September 20, 2004.

 __________________________ 
Joseph H. Maroon

Director

Department of Conservation and Recreation
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